3rd Tamuz 5765 – 10/5/05
Parashat Balak

“Regarding Sin’at Hinam and Din Torah”

Rav M. Elon

The title of this week’s shi’ur contains two loaded concepts which are firmly based in the words of Hazal (Our Sages).  The first concept, sin’at hinam (baseless hatred), is well known, yet the second, Din Torah (“Torah Law” or “Torah Judgment”) is less known, and it is this topic we will focus on.
Let us recall that the First Temple was destroyed due to the three cardinal sins of idolatry, sexual immorality, and murder.  The Second Temple, on the other hand, despite being existing in an era replete with Torah, Avodah (Sacrificial service), and gemilut hasadim (benevolent acts), was destroyed due to the tremendous sin’at hinam which existed then.  However Hazal reveal an additional reason explaining the destruction of the Second Temple:
"שלא חרבה ירושלים אלא על שדנו בה דין תורה."

 “Jerusalem was destroyed for they judged in it (Jerusalem) Din Torah.”

(Bava Mezi’a 30b)

The Gemara  then asks the obvious question:
"אלא דיני דמגיזתא לדיינו?"

“Were they to have judged by the laws of Guzai (non-Jewish oppressive law)? 


(ibid.)

The Gemara then answers:
 "שהעמידו דינהם על דין תורה ולא עַבְדוּ לפנים משורת הדין"

“For they established their judgments on Din Torah and they did not act lifnim mi-shurat ha-din (“before the line of the law).”

(ibid.)

In our previous shi’urim we dealt with the concept of sin’at hinam; we illustrated how sin’at hinam can merge with the loftiest and most noble ideals, and how despite the purest intentions and greatest love – destruction and decay ensue.  From the concept of this great love we will deal with the matter of Jerusalem’s destruction as a result of “they established their judgments on Din Torah.”
“That you may walk in way of the good”

Let us offer a short introductory discussion before we delve into the destruction of Yerushalayim.
Is the concept of lifnim mi-shurat ha-din an obligatory legal rule?   In other words, is the path of lifnim mi-shurat ha-din merely an optional path for one who desires to offer more than the ‘dry’ law requires – or are their situations when the din, the obligatory law, is that one must act lifnim mi-shurat ha-din?
We will study a famous Gemara from Bava Mezi’a (83a) which tells of Rabah bar bar Hanan [there are versions of the text which have it as “Rabah bar Rav Huna”] who hired laborers to transport his barrels for him.  These laborers – there is no doubt about it – acted with a fair measure of criminal recklessness which leads to the breakage of a few barrels.  This caused financial loss to Rabah bar bar Hanan.
The laborers refused to appear before a Din Torah – a Torah court – in order to remunerate Rabah bar bar Hanan.  The next day, the laborers returned to continue their work for Rabah bar bar Hanan.  Prior to commencing their work they removed their outer cloaks, and then began their labor.  Rabah bar bar Hanan gathered all the cloaks, refusing to return them until the laborers pay for the damages they had caused him.
In an act that can only be understood as contemptuous insolence, these laborers summoned Rabah bar bar Hanan to the Beit Din of Rav.  When Rabah bar bar Hanan came before Rav, who was his Rabbi and teacher, Rav told him that he must return the cloaks to the laborers.  

Rabah bar bar Hanan asked Rav: “דינא הכי?” – “Is this the law?”
In other words – ‘Is this in fact the law?’

Rav simply answered: “Yes.”
Rabah bar bar Hanan was shocked, and thus questions Rav as to the source of his decision.
Rav answered him: “As it states: ‘לְמַעַן תֵּלֵךְ בְּדֶרֶךְ טוֹבִים’ – ‘In order that you may walk in way of good (men)’ (Mishlei 2:20).”
Rashi (on the Gemara) explains this immediately: “This is lifnim mi-shurat ha-din.”

The laborers saw that the court case was in their favor, and so at the same opportunity they demanded the wages that Rabah bar bar Hanan owed them (for transporting the barrels, of course making no allowance for the goods they broke).  Rav then decided this claim in the laborers’ favor too, finding that Rabah bar bar Hanan was obliged to pay them in full.
Again Rabah bar bar Hanan questions Rav’s logic in his deciding the “din,” and once again Rav answers that this is in accordance with the letter of the law.  Rav takes his proof from the conclusion of the verse he had employed previously: “וְאָרְחוֹת צַדִּיקִים תִּשְׁמֹר” – “and keep the paths of the righteous” (ibid.).
“Is this the law?”

The questions that this Gemara raises are obvious, for in fact we must ask what or which din this is, and what the nature of Rav’s proofs are.  Rav proves his rulings to Rabah bar bar Hanan by quoting from Mishlei, as opposed to taking from the classic body of Halakhah contained in Hoshen Mishpat (the final of the four sections of the Shulkhan Arukh, “The Breastplate of Justice” – the body of judicial Halakhah).
The Shelah asks a question on this Gemara – why Rav did not simply tell Rabah bar bar Hanan that his rulings were based on lifnim mi-shurat ha-din – as opposed to answering Rabah bar bar Hanan’s challenges of “Is this the law?” with his answer of “Yes,” indicating that his rulings are in fact the law, the din.  [There are other Torah authorities who offer similar insights.]
The Shelah make a tremendous hiddush (innovative insight).  To act lifnim mi-shurat ha-din in certain instances, and for certain people, can indeed be the actual din.  The law applies to everybody, yet there are those loftier individuals for whom the concept of din has risen to a higher point – for these individuals it is a binding legal obligation to act lifnim mi-shurat ha-din, more than the law requires!
Let us take a teacher for example, who has before him two students.  One is diligent and studious, and the other has more difficulty paying attention, and is easily distracted.  Let us imagine that both these students were not paying attention due to a certain distraction, both ignoring their duties in the classroom preferring the distraction over the lesson.  Despite the fact they both committed the same ‘felony’ – the teacher’s treatment and discipline of each student will differ.  The teacher will be more forgiving and understanding of the student who generally has difficulties with his concentration, understanding the need to appreciate the student’s plight.  However the student who is otherwise a diligent student who always pays attention will be expected to behave in a manner far surpassing the average behavior of students his age.
The entire justice system is based on “din” – this is the general legal system which applies to the entire nation.  However the system of lifnim mi-shurat ha-din is only relevant for a certain portion of the population, people who are of loftier character – they must act in accordance with lifnim mi-shurat ha-din as a binding obligatory legal system, and not something merely optional and voluntary. 
Indeed Rabah bar bar Hanan was correct in asserting that the din did not require him to return the laborers’ cloaks.  Then, when Rav instructed him to return the cloaks he asked: “Is this the din?”  In other words: ‘Am I on the level that such behavior is required by the din?’  Rav responds: “Yes.”  This behavior is as obliging as the basic law for a man of your level; for you are on the level of “לְמַעַן תֵּלֵךְ בְּדֶרֶךְ טוֹבִים” – “In order that you may walk in way of good (men).”
After this, when the laborers claim their full wages from Rabah bar bar Hanan, and once again Rav rules in favor of the laborers, Rabah bar bar Hanan asks Rav yet again whether he is on the level of one who is required to act in this manner – once more Rav answers in the affirmative!
“The world exists on three things”
Thus we see that lifnim mi-shurat ha-din is not only a concept of relating to another more leniently, allowing more than the law requires, but even to the contrary one may be required to incur losses over and above what the law requires, as in the case of Rabah bar bar Hanan.  In other words, behaving in accordance with lifnim mi-shurat ha-din does not mean that one is always to show extra mercy and compassion when dealing with others; rather it means to understand that I am expected to act in a manner which surpasses the narrow reality as interpreted by the ‘dry law.’
One may say that behavior lifnim mi-shurat ha-din is not codified as law but is rather the spirit of the law (which is why Rav utilizes a verse from Mishlei as his source rather than other Tannaitic sources dealing with jurisprudence and litigation which quantify real cases in terms of liability and onus in the eyes of the law).
In order to reach the level of lifnim mi-shurat ha-din one must understand one’s generation, reality, and environment.  One requires humility in order to appreciate the nature of the reality, and responsibility towards one’s own position.  There is a strong bond between sin’at hinam and “For they established their judgments on Din Torah” – in both cases one is not attentive to reality: to the person before him, and to the reality before him.
We may understand this through Masekhet Avot by comprehending the connection between two mishnayot which appear at the beginning and the end of the first chapter.
[Cf. the shi’ur for Parashat Hukat 5765 – “On the purity of utensils and murder.”]

There are two mishnayot which seem to speak of the selfsame concept.

The one mishnah appears at the beginning of the first chapter, conveying the teaching of Shim’on ha-Zaddik who lived at the beginning of the Second Temple era.

"שמעון הצדיק היה משיירי כנסת הגדולה. הוא היה אומר: על שלושה דברים העולם עומד - על תורה, על העבודה, ועל גמילות חסדים."

“Shim’on ha-Zaddik was one of the remnants of (the Men of) the Great Assembly.  He would say: ‘The world stands on three things: on Torah, on avodah (the “Service” of the sacrifices), and on gemilut hasadim (acts of kindness).’”
(Avot 1:2)

And then at the end of the chapter there is another a mishnah, the teaching of Rabban Shim’on ben Gamli’el, the father of Rabi Yehudah ha-Nasi, who lived at the close of the era of the Second Temple.
"רבן שמעון בן גמליאל אומר על שלושה דברים העולם קיים - על האמת, ועל הדין, ועל השלום..."

“Rabban Shim’on ben Gamli’el says: ‘The world exists due to three things: Truth, justice, and peace…’”
(ibid. 1:18)

At first glance it even seems that these Misnayot dispute each other, which then makes it difficult to understand how Rabban Shim’on disputes Shim’on ha-Zaddik.  Yet on closer inspection we will see that the discussion pertains to two separate issues.

Shim’on ha-Zaddik, who lived at the turn of the Second Temple era, had witnessed the idolatry, sexual immorality, and murder of the First Temple period, and thus he establishes that the world stands on these three ideals.

Then the epoch of the Second Temple opens and develops, days filled with Torah, avodah, and gemilut hasadim.  However, this era is filled with sin’at hinam.  Therefore Rabban Shim’on ben Gamli’el, at the close of the days of the Second Temple, says that indeed these three ideals of Shim’on ha-Zaddik form the foundation of the world, yet in order for the world to exist – and not merely stand – there must also be truth, justice, and peace.

The disciples of Avraham Avinu 
Let us now turn to our parashah.  The Haftarah of this parashah – according to all customs is from Sefer Mikhah:

"שִׁמְעוּ נָא אֵת אֲשֶׁר י-הוה אֹמֵר קוּם רִיב אֶת הֶהָרִים וְתִשְׁמַעְנָה הַגְּבָעוֹת קוֹלֶךָ; שִׁמְעוּ הָרִים אֶת רִיב י-הוה וְהָאֵתָנִים מֹסְדֵי אָרֶץ כִּי רִיב לַי-הוה עִם עַמּוֹ וְעִם יִשְׂרָאֵל יִתְוַכָּח; עַמִּי מֶה עָשִׂיתִי לְךָ וּמָה הֶלְאֵתִיךָ עֲנֵה בִי; כִּי הֶעֱלִתִיךָ מֵאֶרֶץ מִצְרַיִם וּמִבֵּית עֲבָדִים פְּדִיתִיךָ וָאֶשְׁלַח לְפָנֶיךָ אֶת מֹשֶׁה אַהֲרֹן וּמִרְיָם; עַמִּי זְכָר נָא מַה יָּעַץ בָּלָק מֶלֶךְ מוֹאָב וּמֶה עָנָה אֹתוֹ בִּלְעָם בֶּן בְּעוֹר מִן הַשִּׁטִּים עַד הַגִּלְגָּל לְמַעַן דַּעַת צִדְקוֹת י-הוה; בַּמָּה אֲקַדֵּם י-הוה אִכַּף לֵא-לֹהֵי מָרוֹם הַאֲקַדְּמֶנּוּ בְעוֹלוֹת בַּעֲגָלִים בְּנֵי שָׁנָה; הֲיִרְצֶה י-הוה בְּאַלְפֵי אֵילִים בְּרִבְבוֹת נַחֲלֵי שָׁמֶן הַאֶתֵּן בְּכוֹרִי פִּשְׁעִי פְּרִי בִטְנִי חַטַּאת נַפְשִׁי; הִגִּיד לְךָ אָדָם מַה טּוֹב וּמָה י-הוה דּוֹרֵשׁ מִמְּךָ כִּי אִם עֲשׂוֹת מִשְׁפָּט וְאַהֲבַת חֶסֶד וְהַצְנֵעַ לֶכֶת עִם אֱ-לֹהֶיךָ."
“Hear now what God said: ‘Arise, dispute the mountains, and let the hills hear your voice.  Hear, O mountains, God's controversy, and you strong foundations of the earth; for God has a controversy with his people, and He will contend with Israel.  O My nation, what have I done to you? And in what have I wearied you? Answer me!  For I brought you out of the land of Egypt, and redeemed you from the house of bondage; and I sent before you Mosheh, Aharon, and Miryam.  O My nation, remember now what Balak king of Mo’av planned, and what Bil’am the son of Beor answered him from Shittim to Gilgal; that you may know the righteousness of God.  With what shall I come before God, and bow myself before God on high? Shall I come before him with burnt offerings, with one year old calves?  Will God be pleased with thousands of rams, or with ten thousands of rivers of oil? Shall I give my firstborn for my transgression, the fruit of my body for the sin of my soul?  He has told you, O man, what is good; and what does God require of you, but to do justice, and to love loving mercy, and to walk humbly with your God?”

(Mikhah 6:1-8)

This Haftarah does indeed make mention of Balak and Bil’am, yet we will search for the connection of the Haftarah in its entirety to our parashah.  We will try and understand why Mosheh, Aharon, and Miryam are mentioned along with God’s benevolent deeds to Am Yisra’el; and we must of course understand why specifically here we are told that God does not desire sacrifices without truth and justice – which is something we have already met elsewhere.
Before we examine the connection between the parashah and its Haftarah we must understand the character of that evildoer – Bil’am.

In the words of Hazal we find a comparison between Avraham and Bil’am, or more accurately we find a comparison between the disciples of Avraham and the disciples of Bil’am.

"כל מי שיש בידו שלושה דברים הללו – מתלמידיו של אברהם אבינו ושלושה דברים אחרים מתלמידיו של בלעם הרשע"

 “Whoever has these three traits is among the disciples of our forefather Avraham, and (whoever has) three different traits is among the disciples of the wicked Bil’am.”

(Avot 5:19)

Thus Hazal teach us of two role models – Avraham Avinu (Avraham our forefather) and the wicked Bil’am – and one can model himself on either of these people 
"עין טובה ורוח נמוכה ונפש שפלה – מתלמידיו של אברהם אבינו. 
עין רעה ורוח גבוהה ונפש רחבה – מתלמידיו של בלעם הרשע"

“(Those who have) a good eye, a humble spirit, and a meek soul are among the disciples of Avraham Avinu.

(Those who have) an evil eye, an arrogant spirit, and a greedy soul are among the disciples of the wicked Bil’am.”
(ibid.)

The Mishnah continues:
"מה בין תלמידיו של אברהם אבינו לתלמידיו של בלעם הרשע?  תלמידיו של אברהם אבינו אוכלין בעוה"ז ונוחלין לעוה"ב שנאמר: 'לְהַנְחִיל אֹהֲבַי יֵשׁ וְאֹצְרֹתֵיהֶם אֲמַלֵּא.'
אבל תלמידיו של בלעם הרשע יורשין גהינם ויורדין לבאר שחת שנאמר: 'וְאַתָּה אֱלֹהִים תּוֹרִדֵם לִבְאֵר שַׁחַת אַנְשֵׁי דָמִים וּמִרְמָה לֹא יֶחֱצוּ יְמֵיהֶם וַאֲנִי אֶבְטַח בָּךְ.'"
“How are the disciples of Avraham Avinu different from the disciples of the wicked Bil’am?  The disciples of Avraham Avinu enjoy [the fruits of their good deeds] in this world, and inherit the World to Come as it states: ‘To grant those who love Me an everlasting (possession) [i.e. the World to come] and I will fill their storehouses [in this world]’ (Mishlei 8:21).
But the disciples of the wicked Bil’am inherit Gehinnom (Hell) and descend into the well of destruction, as it states: ‘And You God shall lower them into the well of destruction, men of bloodshed and deceit shall not live out half their days; but (as for me) I will trust in You’” (Tehillim 55:24).
(ibid.)

The verse “לְהַנְחִיל אֹהֲבַי יֵש” – “To grant those who love Me an everlasting (possession)” – in fact appears in the final mishnah of the Talmud where it states that God gives every zaddik three-hundred and ten worlds (the word “יש” – “yesh” – in Gematriya is valued 310).  Thus the final of all the mishnayot concludes with the berakhah (blessing) of the disciples of Avraham Avinu.
The first mishnah above distinguishes between the disciples of two individuals.  As at first glance is quite clear, the comparison made is not between the individuals themselves, but rather between their disciples.  This is no doubt related to the fact that we find both these people in the company of ‘lads.’  We may in fact say that these are two ‘Rebbes,’ so to speak, who have with them a collection of their disciples.  
[We are used to seeing Mosheh Rabbenu as a “Rav” or a “Rebbe,” yet the first – and only – person who we are told of to have students or disciples is Avraham Avinu – “וַיָּרֶק אֶת חֲנִיכָיו” – “and he hurried his students” (Bereshit 14:14).]
Saddling of love
Let us now examine the incident of Bil’am.  At a deeper level of analysis we will see that many similarities to Avraham and his life will arise, yet as we will soon understand these similarities will be as an image and its mirror-reflection.
"וַיָּקָם בִּלְעָם בַּבֹּקֶר וַיַּחֲבֹשׁ אֶת אֲתֹנוֹ וַיֵּלֶךְ עִם שָׂרֵי מוֹאָב."
“And Bil’am rose up in the morning, and saddled his ass, and went with the princes of Mo’av.”
(Bemidbar 22:21)

As Hazal noted, the similarity to Avraham Avinu is striking.  Regarding Avraham we read: “וַיַּשְׁכֵּם אַבְרָהָם בַּבֹּקֶר וַיַּחֲבֹשׁ אֶת חֲמֹרוֹ” – “And Avraham rose up in the morning and saddled his donkey” (Bereshit 22:3).  Both Avraham and Bil’am have ‘lads’ with them – in other words assistants to assist them along the way.  The excitement to do good, with regard to Avraham, and the desire to perpetrate evil with regard to Bil’am – motivates them to rise and act themselves.
As Rashi notes:

"אתֹנוֹ- מכאן שהשנאה מקלקלת את השורה, שחבש הוא בעצמו אמר הקב"ה (לבלעם) 'רשע ! כבר קדמך אברהם אביהם שנאמר 'וַיַּשְׁכֵּם אַבְרָהָם בַּבֹּקֶר וַיַּחֲבֹשׁ אֶת חֲמֹרו.'"

“‘His ass’ – from here (we see) that hatred destroys the line (“ha-shurah”) for he himself saddled (his ass).  God said (to Bil’am): ‘Avraham has already preceded you, as it states: ‘And Avraham rose up in the morning and saddled his donkey.’”
(Rashi, ibid.)

Rashi says that “השורה,” “the line,” is in fact the din – in other words the accepted mode of behavior.  However here we see a sort of lifnim mi-shurat ha-din of two extremes:  On the positive side there is Avraham who with his strong love for his Creator was brought to act lifnim mi-shurat ha-din and to saddle his own donkey himself.  On the opposite end we have the behavior of Bil’am’s lifnim mi-shurat ha-din whose burning hatred for Yisra’el brings him to forgo his own honor and saddle his own ass.
The continuation of this Midrash (the beginning of which Rashi quotes) records that Rabi Shim’on Bar Yochai asks why Avraham’s saddling his donkey precedes that of Bil’am saddling his.  He answers:
"תבוא חבישה של אהבה ותכה חבישה של שנאה."
“That the saddling out of love should smite the saddling out of hate.”


(Cf. Midrash Yelamdenu, Parashat Balak, 85b s.v. ve-akh)

Bil’am represents the depths of hatred.  Hatred that brings one to ‘saddle’ – ‘לחבוש’ in Hebrew it also means to imprison; to imprison all the material obstacles and rise early in the morning.  However, Avraham Avinu preceded this rasha (wicked one) – he also imprisoned all the obstacles that stood in his way, binding them together out of his way through the strength of his love for his Creator.  In fact the Midrash is almost telling us that were it not for the ‘saddling’ of Avraham we would not be here today…
“And the ass saw”
The verses continue:
"וַיִּחַר אַף אֱ-לֹהִים כִּי הוֹלֵךְ הוּא וַיִּתְיַצֵּב מַלְאַךְ י-הוה בַּדֶּרֶךְ לְשָׂטָן לוֹ וְהוּא רֹכֵב עַל אֲתֹנוֹ וּשְׁנֵי נְעָרָיו עִמּוֹ."
“And God's anger was kindled because he went; and the angel of God stood in the way as an adversary against him; and he was riding upon his ass, and his two lads were with him.”
(Bemidbar 22:22)
The comparison to Avraham is quite apparent – for the Satan tried to keep Avraham from reaching his goal.  And there, just as here, there were two lads accompanying him.  We will see that Avraham’s attitude to his lads is the complete opposite of Bil’am’s behavior towards his lads.

And then:

"וַתֵּרֶא הָאָתוֹן אֶת מַלְאַךְ י-הוה נִצָּב בַּדֶּרֶךְ וְחַרְבּוֹ שְׁלוּפָה בְּיָדוֹ וַתֵּט הָאָתוֹן מִן הַדֶּרֶךְ וַתֵּלֶךְ בַּשָּׂדֶה וַיַּךְ בִּלְעָם אֶת הָאָתוֹן לְהַטֹּתָהּ הַדָּרֶךְ."
“And the ass saw the angel of God standing in the way, and his sword was drawn in his hand; and the ass turned aside from the way, and went into the field; and Bil’am struck the ass, to turn it (back) to the way.”
(ibid v. 23)
The ass sees what the great prophet fails to see.  And what is his reaction in the face of his ass’s peculiar behavior?  “וַיַּךְ בִּלְעָם אֶת הָאָתוֹן” – “and Bil’am struck the ass” – he strikes!  Again the stark contrast to Avraham Avinu is apparent – Avraham and his son, Yizhak, see the cloud suspended on the mountain, yet the lads do not perceive this, yet Avraham does not strike them.
The incident continues to develop even further:
"וַיַּעֲמֹד מַלְאַךְ י-הוה בְּמִשְׁעוֹל הַכְּרָמִים גָּדֵר מִזֶּה וְגָדֵר מִזֶּה."
“And the angel of God stood in a path of the vineyards, a fence (being) on this side, and a fence on that side.”
(ibid v. 24)

And then the story repeats itself:
"וַתֵּרֶא הָאָתוֹן אֶת מַלְאַךְ י-הוה וַתִּלָּחֵץ אֶל הַקִּיר וַתִּלְחַץ אֶת רֶגֶל בִּלְעָם אֶל הַקִּיר וַיֹּסֶף לְהַכֹּתָהּ."
“And the ass saw the angel of God, it pushed itself to the wall, and it crushed Bil’am's foot against the wall; and he struck her again.”
(ibid v. 25)
Once again the ass sees what Bil’am does not; and the greatest prophet of the non-Jewish world, the non-Jewish prophet who is equal to Mosheh Rabbenu, is once again driven to striking:
"וַיּוֹסֶף מַלְאַךְ י-הוה עֲבוֹר וַיַּעֲמֹד בְּמָקוֹם צָר אֲשֶׁר אֵין דֶּרֶךְ לִנְטוֹת יָמִין וּשְׂמֹאול; וַתֵּרֶא הָאָתוֹן אֶת מַלְאַךְ י-הוה וַתִּרְבַּץ תַּחַת בִּלְעָם וַיִּחַר אַף בִּלְעָם וַיַּךְ אֶת הָאָתוֹן בַּמַּקֵּל."
“And the angel of God went further, and he stood in a narrow place, where there was no way to turn right or left.

And the ass saw the angel of God, it lay down under Bil’am; and Bil’am’s anger was kindled, and he struck the ass with the staff.”

(ibid v. 26,27)
Bil’am strikes and strikes, and now the ass begins to talk with its owner who was employed for the power of his speech; who was commissioned by Balak owing to his power to curse.
"וַיִּפְתַּח י-הוה אֶת פִּי הָאָתוֹן וַתֹּאמֶר לְבִלְעָם מֶה עָשִׂיתִי לְךָ כִּי הִכִּיתַנִי זֶה שָׁלֹשׁ רְגָלִים."
“And God opened the mouth of the ass, and it said to Bil’am, ‘What have I done to you, that you have struck me these three times?’”

(ibid v. 28)

Bil’am then responds with a far share of aggression and belligerence: 
"וַיֹּאמֶר בִּלְעָם לָאָתוֹן כִּי הִתְעַלַּלְתְּ בִּי לוּ יֶשׁ חֶרֶב בְּיָדִי כִּי עַתָּה הֲרַגְתִּיךְ."
“And Bil’am said to the ass, ‘Because you have abused me; if I had had a sword in my hand just now, I would have killed you.”

(ibid v. 29)
Bil’am’s aggressive forcefulness is eventuating in increased acts of violence – not only does he strike the ass, but now he would have killed the ass had he the opportunity.  

We must properly understand the terminology “כִּי הִתְעַלַּלְתְּ בִּי” – literally “Because you abused me,” what is this ‘abuse?’ 

We will be able to understand this through the commentary of Rabbenu Bahyei on the verse from Shemot when God speaks to Mosheh, saying:

"וּלְמַעַן תְּסַפֵּר בְּאָזְנֵי בִנְךָ וּבֶן בִּנְךָ אֵת אֲשֶׁר הִתְעַלַּלְתִּי בְּמִצְרַיִם וְאֶת אֹתֹתַי אֲשֶׁר שַׂמְתִּי בָם וִידַעְתֶּם כִּי אֲנִי י-הוה."
“And in order that you may tell your son, and your grandson, what things I have (“hit’alalti”) done in Egypt, and My signs which I have done among them; that you may know that I am God.”


(Shemot 10:2)

Rabbenu Bahyei explains that the term “הִתֻעַלֵּל” – “hit’allel” – stems from the root ע.ל.ל. which signifies a relationship of “עילה” – “catalyst,” and “עלול” – “likely” or “probable.”  This therefore signifies a causative relationship between different elements.  There is a central “catalyst” or “cause” which results in various “likely” or “probable” outcomes.  In Egypt, Pharaoh believed that the he was the catalyst and cause of all of reality – everything in the world existed due to and for him.  God then demonstrated to Pharaoh that he is merely one small ‘probability,’ and only God is the causative factor and the director of everything.  When this appreciation is clear – then the slaves go out into freedom, and man can not rule over his fellow.
“And they went together”
Returning to our topic of discussion, Bil’am receives a lesson in ethics for his lack of appreciation of his ass, while the significance is that even his ass has a greater appreciation of morality than he…
"וַתֹּאמֶר הָאָתוֹן אֶל בִּלְעָם הֲלוֹא אָנֹכִי אֲתֹנְךָ אֲשֶׁר רָכַבְתָּ עָלַי מֵעוֹדְךָ עַד הַיּוֹם הַזֶּה הַהַסְכֵּן הִסְכַּנְתִּי לַעֲשׂוֹת לְךָ כֹּה וַיֹּאמֶר לֹא."
“And the ass said to Bil’am, ‘Am not I your ass, upon which you have ridden ever since I was yours to this day? Have I endangered you thus?’  And he said, ‘No.’”
(ibid v. 30)
At this point Bil’am’s eyes are opened:
"וַיְגַל י-הוה אֶת עֵינֵי בִלְעָם וַיַּרְא אֶת מַלְאַךְ י-הוה נִצָּב בַּדֶּרֶךְ וְחַרְבּוֹ שְׁלֻפָה בְּיָדוֹ וַיִּקֹּד וַיִּשְׁתַּחוּ לְאַפָּיו."
“Then God opened the eyes of Bil’am, and he saw the angel of God standing in the way, and his sword drawn in his hand; and he bowed and prostrated himself before him.”

(ibid. v. 31)

After this eye-opening experience Bil’am begins outward displays of respect, bowing down.  And now, after Bil’am’s eyes have been opened, he finally sees what his ass perceived well before him – and we would expect that the angel of God rebuke Bil’am for going to curse Yisra’el, but this is not the case!
The angel rebukes Bil’am on an entirely different matter:
"וַיֹּאמֶר אֵלָיו מַלְאַךְ י-הוה עַל מָה הִכִּיתָ אֶת אֲתֹנְךָ זֶה שָׁלוֹשׁ רְגָלִים הִנֵּה אָנֹכִי יָצָאתִי לְשָׂטָן כִּי יָרַט הַדֶּרֶךְ לְנֶגְדִּי.  וַתִּרְאַנִי הָאָתוֹן וַתֵּט לְפָנַי זֶה שָׁלֹשׁ רְגָלִים אוּלַי נָטְתָה מִפָּנַי כִּי עַתָּה גַּם אֹתְכָה הָרַגְתִּי וְאוֹתָהּ הֶחֱיֵיתִי."
“And the angel of God said to him, ‘Why did you strike your ass these three times? Behold, I went out to withstand you, because your way is perverse before me.  And the ass saw me, and turned from me these three times; if it had not turned aside from me I would have slain you (by) now, and I would (have) let her live.”

(ibid. v. 32,33)

The angel rebukes Bil’am for striking his ass!  He tells Bil’am that he is cruel for he smites his ass!

“If it had not turned aside from me I would have slain you (by) now” – Bil’am feels so full of importance and worth, he is so sure of himself, yet has he even considered that there are other causative factors around him – which he does not even see or know of?
The angel tells Bila’m something quite extreme – ‘You deserve to die since you hit!’

And now we see the sharpest contrast to the Akedah.  At the Akedah Avraham ascends the mountain with Yizhak, they ascend “יחדיו” – “together,” as the verses testify (Bereshit 22:6,8), just father and son together, no-one else.  Yet the hiddush lies in their descent; when Avraham descends the mountain after he and his son were “together” at its peak, grasping the heavens.  For then, when Avraham returns to his lads the verse states:
"וַיָּשָׁב אַבְרָהָם אֶל נְעָרָיו וַיָּקֻמוּ וַיֵּלְכוּ יַחְדָּו אֶל בְּאֵר שָׁבַע וַיֵּשֶׁב אַבְרָהָם בִּבְאֵר שָׁבַע."
“And Avraham returned to his lads, and they rose up and went together to Be’er Sheva; and Avraham settled in Be’er Sheva.”
(ibid. v. 19)
Avraham returns from the loftiest prophetic experience, and he returns to those lads whom he left behind with the donkey, to the very individuals who are compared to donkeys. [Hazal expound Avraham’s comment of “שְׁבוּ לָכֶם פֹּה עִם הַחֲמוֹר” – “remain here with the donkey” (Bereshit 22:5) to infer that they who are akin to a donkey should remain – for Avraaham and Yizhak saw God’s Presence on the mountain, whereas they had not.]
Avraham returns to be “together” with them.  He does not act in a superior or haughty manner, and most certainly does not ignore them.  As opposed to Avraham, Bil’am’s lads who accompany him ‘disappear’ as soon as he has no further need for them – he is no longer concerned with them at all.  Bil’am is the height of supercilious condescending arrogance, who quite quickly puts on the airs of saintliness and decency when it is so required (as when he bows to the angel).
To be of “the disciples of Avraham” means primarily not to be of “the disciples of Bil’am.”  On a superficial level Bil’am seems to act in perfect accordance with the law – he declares that without God’s approval he will not be ale to do anything; he requests that Balak construct various altars, everything seemingly legal and correct – yet at its core it is all corrupt.

The angel rebukes Bil’am for striking the ass, as if saying to Bi’lam that he who strikes cannot be a prophet.  Such a person is the lowest of the low, he has enough intellect to ‘comprehend the Divine knowledge,’ to find the exact weak spot and thus curse.  Everything seems to be completely within the law – yet what tremendous evil this is!
“Officers of Sedom”
Let us return to the Haftarah.
The Haftarah does not speak to Bil’am, but rather to “My nation” – to Am Yisra’el.  The Haftarah cautions us not to walk in the ways of Bil’am.  Not to act as those who externally seem to be acting within the bounds of the law, yet internally the core is decayed by corruption.

The call for true justice – not phony justice – arises in the words of our prophets.  One of these calls appears in the opening prophesy of Yeshayahu which opens this book.  Yeshayahu describes how “כִּמְעָט כִּסְדֹם הָיִינוּ לַעֲמֹרָה דָּמִינוּ” – “We have almost become as Sedom, we have become akin to Amorah,” (Yeshayahu 1:9) – yet this is with relation to the collective Am Yisra’el .  When Yeshayahu deals with the leadership of the nation – his critique is harsher and far more severe:
"שִׁמְעוּ דְבַר יְדֹוָד קְצִינֵי סְדֹם הַאֲזִינוּ תּוֹרַת אֱ-לֹהֵינוּ עַם עֲמֹרָה;  לָמָּה לִּי רֹב זִבְחֵיכֶם יֹאמַר י-הוה שָׂבַעְתִּי עֹלוֹת אֵילִים וְחֵלֶב מְרִיאִים וְדַם פָּרִים וּכְבָשִׂים וְעַתּוּדִים לֹא חָפָצְתִּי."
“Hear the word of God, officers of Sedom; listen to the Torah of our God, nation of Amorah.  ‘Why do I (require) the multitude of your sacrifices?’ said God, ‘I was (more than) satiated with burnt offerings of rams, and the fat of fed beasts; and I did not desire the blood of bulls, or of lambs, or of male goats.’”

(ibid. v. 10,11)

These are very harsh words.  Yeshayahu turns to the leadership and tells them in the name of God: Why does He require all the sacrifices which represent a external ritual service – fully legal – yet the lack of justice is rife in Zion.
"שָׂרַיִךְ סוֹרְרִים וְחַבְרֵי גַּנָּבִים כֻּלּוֹ אֹהֵב שֹׁחַד וְרֹדֵף שַׁלְמֹנִים יָתוֹם לֹא יִשְׁפֹּטוּ וְרִיב אַלְמָנָה לֹא יָבוֹא אֲלֵיהֶם."
“Your princes are rebellious and are companions of thieves; every one loves bribes, and pursues after remuneration; they do not judge orphans and the dispute of the widow does not come to them.”
(ibid. v. 23)
The prophet rebukes Am Yisra’el for “they do not judge orphans and the dispute of the widow does not come to them.”  The commentators explain that the orphan is rejected and pushed aside time after time; he leaves the Beit Din again and again only to tell his mother, the widow, what has occurred.  Then the widow herself does not even bother to come before the courts, and therefore since “they do not judge orphans” thus “the dispute of the widow doe not come to them.”  Why should she approach the courts when she knows that in any event her pleas will not be heard?
The prophet then concludes:
"לָכֵן נְאֻם הָאָדוֹן י-הוה צְבָאוֹת אֲבִיר יִשְׂרָאֵל הוֹי אֶנָּחֵם מִצָּרַי וְאִנָּקְמָה מֵאוֹיְבָי;  וְאָשִׁיבָה יָדִי עָלַיִךְ וְאֶצְרֹף כַּבֹּר סִיגָיִךְ וְאָסִירָה כָּל בְּדִילָיִךְ;  וְאָשִׁיבָה שֹׁפְטַיִךְ כְּבָרִאשֹׁנָה וְיֹעֲצַיִךְ כְּבַתְּחִלָּה אַחֲרֵי כֵן יִקָּרֵא לָךְ עִיר הַצֶּדֶק קִרְיָה נֶאֱמָנָה."
“Therefore said God, the Lord of hosts, the Mighty One of Israel: ‘O, I will ease Myself of My adversaries, and I will avenge Myself of My enemies.  And I will turn my hand upon you, and purge away your dross as with lye, and take away all your base alloy.  And I will restore your judges as at the first, and your counselors as at the beginning – afterward you shall be called, “The city of justice, a faithful city.”’”

(ibid. v. 24-26)

And finally:

"צִיּוֹן בְּמִשְׁפָּט תִּפָּדֶה וְשָׁבֶיהָ בִּצְדָקָה."
“Zion willl be redeemed with judgment, and her returnees (will be redeemed) with righteousness.”

(ibid. v. 27)

Zion will be redeemed with judgment for judgment represents the unbending truth and true justice.  Yet this is not sufficient.  A leadership may exist that ‘legally’ may act in a plethora of ways, and there may be judges and counselors who have the authority and jurisdiction to judge and act.  However as long as they lack the ability to perceive deeper and further than the limited bounds of the dry, formal ‘law’ – to understand and act lifnim mi-shurat ha-din, and certainly when the spirit of the nation pulls to one direction, and the nation has decided on one course of action, and that very mandate is being utilized to move in the opposite direction, without and feeling or sensitivity for the people – then Yerushalayim can be destroyed because “they established their judgments on Din Torah.”
We must recall and continuously review the great danger that lies in sin’at hinam, the danger of a brother raising his arm against his sibling, and at the same time we must desire and demand from whichever leadership leads not only to act in accordance with the din, employing the formal legal laws, but to act “בִּצְדָקָה” – “bi-zdakah” - with righteousness.  Then not only will Zion be redeemed, but her returnees will increase in number, through the zedakah, righteousness and through lifnim mi-shurat ha-din.
Conclusion

Thus we have two personalities which testify to their leaders and teachers – the disciples of Avraham, and those who are the disciples of Bil’am.  The disciples of Avraham also act in accordance with the law, they also know they have their moments when only they can ascend to the peak of Har ha-Moriyah, yet they return from the mountain to a life of giving – Avraham returns to his lads and they walk together.
Then we have Bil’am and his disciples.  Bil’am acts in full accordance with the law and in the name of the law.  He makes grandiose declaration that he is completely subjugated to God’s will, yet in fact acts to manipulate reality the reality to suit his best interests.  He offers sacrifices when he desires to, he searches for various locations where he may be able curse Am Yisra’el.  And as for his students – the wretched souls… They are akin to disposable goods – they are available for Bil’am’s immediate use, yet are then discarded.  They disappear, are never mentioned again, and certainly Bil’am does not walk “together” with them again.
Thus it is not sufficient to have one without the other.  There is a need for love, more love, and even further love, and we must yearn and pray, hope and anticipate that:

"צִיּוֹן בְּמִשְׁפָּט תִּפָּדֶה וְשָׁבֶיהָ בִּצְדָקָה."
“Zion willl be redeemed with judgment, and her returnees (will be reddemed) with righteousness.”

(ibid. v. 27)

Translated by Sholem Hurwitz
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